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TICKET SCALPING BILL 2018 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 4: Resale restrictions — 
Debate was interrupted after the clause had been partly considered. 
Mr P.A. KATSAMBANIS: I do not think the minister had any more to add to his answer before question time. 
I do not want to be accused of cutting him down in full flight. We are on clause 4, which introduces the term 
“resale restriction”. Clause 4(2) reads — 

A term or condition that limits the circumstances in which a ticket may be resold includes a term or 
condition that provides for the ticket to be cancelled, surrendered or rendered invalid if the ticket is resold 
or if the ticket is resold in certain circumstances. 

In one of his answers before question time, the minister rightly said that many artists and performers feel very 
aggrieved when their fans are cut out of the process of enjoying the entertainment that they provide primarily for 
their fans, and that they are the ones who are calling out for restrictions and who are very keen to make sure that 
profiteers do not profit from their hard work and that they bear the fruits of their endeavours. Of course, people 
who are fans of an act and feel that the act has priced them out of their concert might not buy their merchandise or 
their next album or go to their next production, whatever type it is, because they ascribe the pricing out to the artist 
rather than the nefarious people who prey on consumers in these circumstances. It is understandable that artists 
are pushing for restrictions and conditions. Some of those relate to the cancellation or surrender of a ticket. 
I looked at the definition of “resale restriction” and its interplay with clause 7. We can look at this in debate on 
either clause, but we may as well do it now. Certain resale restrictions are deemed invalid by the legislation. As 
I pointed out in my second reading contribution, some performers put on special concerts and they want either all 
tickets or a portion of tickets—perhaps the mosh pit tickets—to go exclusively to a set of fans, perhaps fans in 
their fan club or who have signed up with the artist solely to get around ticket reselling. I will use the band Metallica 
as an example. I do not think my cardiologist would be happy if I were in the mosh pit at a Metallica concert! 
Mr W.R. Marmion: Is that your favourite band? 
Mr P.A. KATSAMBANIS: It is not my favourite band, but it is one of my favourite bands that is coming to Perth 
later this year. I have used the band before in discussion, but I have a number of favourite bands. 
The SPEAKER: The Collingwood cheer squad. 
Mr P.A. KATSAMBANIS: The Collingwood cheer squad could be coming, too. I am too old to be using those 
floggers, as they are called, the black-and-white striped things. 
Mr W.R. Marmion: And a gold jacket.  
Mr P.A. KATSAMBANIS: I do not own a gold jacket; I leave that to others. We are a very broad church, and 
I leave it to others. I shudder to think what would happen if I were at an AFL game and it got rowdy. Nowadays, 
I would be not only thrown out but also probably put in jail, but I deviate. 
There are artists who want to restrict their tickets to their registered fans or a subset of their fans. Those artists 
have already been introducing conditions whereby a ticket is cancelled, surrendered or rendered invalid if it is 
passed onto anybody else at any price. If a person buys a ticket, they use it. If they cannot use it, they have to 
send it back to the artist through a particular process so that it can be passed onto the next person on the artist’s 
list. That is an artist’s entitlement. That is fair. However, the interplay of the definition of “resale restriction” 
and clause 7, which makes it invalid to have a resale restriction if the ticket is sold for an amount not exceeding 
110 per cent of its face value, would tend to suggest that those artists may not be able to impose those conditions in 
Western Australia. I know one such artist who has tried to implement a condition such is this—namely, well-known 
Western Australian John Butler. He is not my cup of tea as a musician, but I rate him as someone who has success 
in music. We probably disagree on many things politically, but he is one such artist. Will that interplay stop artists 
such as John Butler from stopping other people from attending his concert? 
Mr W.R. MARMION: I would like to hear more. 
Mr P.A. KATSAMBANIS: If artists such as John Butler want to make their tickets available to a small group of 
fans and if those fans cannot come, they cannot sell it to someone else for any price, not for less than the ticket 
price, not for the ticket price and not for 10 per cent more than the ticket price—“I do not want you to sell it. I want 
you to bring it back and I’ll pass it onto someone else.” Will they be caught up in this regime and not be able to 
do that? 
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Mr J.R. QUIGLEY: Yes, member, they will. If the artist or football club decides to keep a packet of tickets 
exclusively for members of that football club or fan club, they are allowed to do that and they are allowed to sell 
them or give them away in a free market. They can sell them for whatever price to their club or fan club, or give 
them to members of their fan club or football club—not a problem. But if they print on the ticket, “This will be 
cancelled if you transfer it”, under clause 4(2) it will be conditioned that the ticket will be cancelled, surrendered 
or invalid if the ticket is resold and it will operate as a resale restriction and the legislation will come into play. 
That member of the fan club can then resell the ticket that they were given or given access to. They cannot resell 
it for more than the face value of the ticket plus 10 per cent. Once the promoter gives the ticket or area access to 
a fan club member, he loses control. He has divested his control; he has given his ticket to them. They can come 
along. Equally, if they want to resell it, they can. If there is a restriction printed on the ticket, to energise the 
provisions of the bill, it will have to be on its face and state that it is not for transfer, not for resale, it could be 
cancelled, something like that, which is covered in clause 4(2). 
Mr P.A. KATSAMBANIS: This is where we get into the nitty-gritty of this. I do not know whether there are 
unintended consequences, but there are consequences for the people we are purporting to protect. Prior to question 
time, the minister spoke quite eloquently about artists who feel ripped off by the whole ticket-scalping regime. 
Many have taken measures to try to protect themselves. At the heart of it, they want to maintain their artistic 
integrity. They might want to introduce a resale restriction. The resale restriction triggers the legislation, and they 
then lose control of that restriction. I do not necessarily think that is going to apply to a lot of events, but I think 
the drafting has been clumsy here. It could be better, because it could have been drafted in a way that could have 
incorporated the artist restrictions as well as a maximum price cap of 110 per cent. It was not drafted that way. It 
could have been and still could be. I recognise that the government did not go down that path—it was not this 
minister who did that; it was a previous minister who did—and we have ended up in a clumsy situation. 
I will extrapolate that, based on the last answer from the minister. Football clubs sell memberships, which are 
offered for public sale and include a reserved seat to an event that is held at a venue here in Western Australia, 
Optus Stadium, which is a wonderful venue. It was built by the previous government and the ribbon cut a number 
of times by current government members. I am sure they will all be there on Sunday night, lapping it up with the 
National Rugby League and celebrating this wonderful event in the wonderful stadium. These football clubs issue 
memberships and they put them up for sale. They sell an actual seat, and they often place non-transferable 
restrictions on those memberships. If someone is a member of a club, it is their membership, and they cannot 
transfer it. They cannot give it to their cousin, brother or sister. It is non-transferable. If someone hands over their 
seat to someone else, in the ordinary course of events that would have been non-transferable. But if it is transferred 
now for an amount not exceeding 110 per cent of the original ticket price—I recognise that includes for nothing, 
a free handover—and does not breach this legislated resale restriction, then the football club cannot exercise its 
power to cancel the ticket for being used on a non-transferable basis. 
Mr J.R. QUIGLEY: Firstly, there are a couple of concepts being conflated here, I suggest. One is membership 
of a club, which is not transferable. The membership of a club includes a pass into the ground that gets someone 
to their seat. Of course they cannot transfer the membership of their club, because that incurs an annual fee. 
A person cannot transfer their membership of the club. Secondly, the member’s pass gains a person admittance to 
the ground. It is not sold for a particular gain for a particular price—that comes with the membership. As long as 
someone presents a valid pass at the gate, they are validly admitted. All the passes have barcodes, which are 
scanned. The person on the gate does not say, “Now prove that you are the holder of the membership which sits 
behind this entry pass.” However, it is known that at games where there is public seating for sale, such as a western 
derby, there will be public seats available. 
Mr J.E. McGrath: If you’re lucky! 
Mr J.R. QUIGLEY: They always keep some for sale at Optus Stadium. That is why the previous government 
built it to that size—to have some available. A person who is holding a membership pass is not going to advertise 
the membership pass on the internet. 
Mr J.E. McGrath: He will never get his ticket back. 
Mr J.R. QUIGLEY: He will never get his ticket back; that will be the end of that. But the clubs themselves offer 
a resale facility whereby a member can go along to the Dockers and say, “I’m not going to the western derby, can 
you sell my two passes?” The club does not actually give away the two passes; it issues two tickets that give 
someone else access to the seats for that day. 
Mr P.A. Katsambanis: They only do that for one game a year, though, because none of the others are sold out. 
Mr J.R. QUIGLEY: Whenever the game is sold out, people can elect to do that. I can remember that happening 
during the finals here. 
Mr P.A. Katsambanis: It did not sell out. 



Extract from Hansard 
[ASSEMBLY — Wednesday, 19 June 2019] 

 p4360b-4369a 
Mr Peter Katsambanis; Mr John Quigley; Mr John McGrath 

 [3] 

Mr J.R. QUIGLEY: Not at Optus Stadium, but it did at Subiaco Oval. 
Members can ring up the office and quote their number. The office will sell the member’s two seats and the member 
gets the benefit. We do not think it is clumsy at all. We think it is properly constructed and properly drawn. This 
will protect people. Tickets that are held by a fan club or a football club and then sold to a smaller subcategory of 
people—members of the fan club or members of the football club—which have printed on them “Not transferable” 
or “Cancelled if transferred” will also be brought within the operation of the act. The act will validate the 
process. If someone buys a ticket from the internet and goes along, is recognised, and the person on the gate says, 
“You’re not a Dockers supporter; you’re not allowed in this area. We’re not admitting you; that ticket’s cancelled”, 
they can reply that it has been purchased under the act, they have paid their dosh, and it is a valid ticket for entry. 
We are trying to not only stop the scalpers, but also protect those people who buy from the internet under this 
regime, to ensure that those people get what they paid for—entry to the concert, the ground or the performance. 
Clause put and passed. 
Clause 5: Application of Act — 
Mr P.A. KATSAMBANIS: Clause 5 is the application of the act. It clearly states — 

(1) This Act applies to tickets for admission to events in Western Australia that are subject to a resale 
restriction. 

Clearly, territorially, only events in Western Australia are covered. This does not cover a Western Australian who 
buys a ticket to the Hugh Jackman concert in Sydney because they are likely to be in Sydney that night, or 
a Western Australian who buys a ticket to the AFL grand final, be they supporters of West Coast or Fremantle or 
Collingwood or any of the other teams in the AFL, and that is fair enough. We have to draw a territorial limit 
somewhere. We do know, though, that many Western Australians buy tickets for events whilst they are in 
Western Australia in preparation for their attendance at an event elsewhere in Australia. In those cases, we know that 
states have brought in a different range of protective mechanisms. Victoria has one way of dealing with things, 
through declared events; New South Wales has a different way; Queensland has a slightly different way; and I think 
South Australia is talking about something that is going to be a hybrid of all of them, but I do not know whether it 
has been legislated. As I said, my only experience of buying tickets in South Australia was of not being able to 
buy a block of nine tickets with all people sitting together, so there must be a lot of demand for South Australia’s 
events. What action has the minister or the department taken to ensure that Western Australian consumers sitting 
in their offices or lounge rooms here in Western Australia, buying tickets to events elsewhere, can be protected? 
Will we have any reciprocal arrangements? Will there be any ability for Western Australian consumers to contact 
Consumer Protection in Western Australia so that it can work on their behalf with authorities in Victoria or 
New South Wales, or will they be left to their own devices to deal with the authorities in those states? 

Mr J.R. QUIGLEY: As previously explained, the consumers in other states are currently in a more advantageous 
position than Western Australian consumers. This legislation closely follows the New South Wales legislation. 
If one is going to a performance at the Opera House in Sydney and there is a resale restriction on that ticket, the 
New South Wales legislation will be operative. If one contacts the department here with a complaint, they will be 
put in contact with the department in New South Wales for investigation and prosecution, but it will not be our 
department carrying that burden, and all the witnesses will be on the other side of Australia in any event. As to the 
member’s comment that there are various regimes around the country, I lament that. I think it would be nice if we 
were all the same. However, these schemes develop; some governments act and some governments do not act. When 
the New South Wales government acted, the Barnett government in Western Australia did not act at the same time, 
which left the Victorians acting in a different way again. The relatively new government in South Australia passed 
legislation, I think at the end of last year, reflective of the New South Wales situation, which is further persuasive 
to us to go with the New South Wales legislation, because that will be three states that have just about the same 
regime, which will help with jurisprudential interpretation and clarity for consumers. Victoria might catch up; who 
knows? But no, Western Australians who buy in other jurisdictions will rely on those jurisdictions, just as those 
who buy here for the Bledisloe Cup or the State of Origin will rely upon our regime, which at the moment is just 
paper sitting on this table. That is why we want to get it through—so that all Australians have protection; we are 
a national economy. 

Mr P.A. KATSAMBANIS: Clause 5(2) states — 

Subject to subsection (1), — 

So obviously subject to an event in Western Australia — 

this Act extends to conduct, and other acts, matters and things, occurring or existing outside or partly 
outside Western Australia (whether within or outside Australia). 
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We canvassed that a bit in the previous debate with other members. Obviously, this is looking at some sort of 
nexus so that we can have some extraterritoriality. I think it is well accepted within Australia that the authorities 
work pretty well together. People cannot run off to Tasmania and hide; our department will be able to talk to 
that department and we will be able to serve people relatively easily. It is the area outside Australia that concerns 
a lot of people. As we determined earlier, Viagogo operates from all over the place. Its managing director is 
somewhere in the United States and its main company is registered in Switzerland. There are other operators 
based out of Russia and the Ukraine, and they thumb their noses at all laws, whether Australian, American, 
Western Australian or New South Wales laws, or whatever. In practice, how are we going to be able to stop 
people extraterritorially from doing these sorts of things? How are we going to stop people in regimes that do 
not really care about our law? They are out there advertising tickets now, and I can tell the minister that when 
Viagogo or StubHub disappear because they are slightly more legitimate than these other players, these other 
ones will pop up everywhere offering tickets. 

Mr J.R. QUIGLEY: That is the conundrum that confronts the western world—how do we stop people from other 
jurisdictions breaking the law on the internet? It goes from the propagation of videos that promote terrorism to 
child pornography. The member for Dawesville is very technologically literate and would be right across what 
I am saying. One can do one’s best. How do we stop people committing crimes across jurisdictions in real time? 
How do we stop the pornographers? We have seen police from cooperating jurisdictions bust big child porn rings 
that stretch from this jurisdiction to the west coast of the US. We will do our best, but we at least have laws in 
place that will facilitate the authorities. What do we do if a Russian or an Eastern European is advertising 
fraudulent tickets on the internet? We do our best to try to pursue them. Clearly, houses in Australia have been 
the really big ticket resellers. There are two left; one resident here and one in Victoria. There are seven in the 
Ticket Brokers Association of Australia, and they would cover most of the reselling in Australia. 

Mr P.A. Katsambanis: You’re kidding me. Viagogo and StubHub would cover 95 per cent of the reselling, other 
than the reseller’s tickets — 

Mr J.R. QUIGLEY: Viagogo, as I said, is already facing millions of dollars of fines in the Federal Court. I was 
hoping we would get a result before this came back on, but I think it will be millions of dollars. 

Mr P.A. Katsambanis: We can delay it a bit longer if you want. 

Mr J.R. QUIGLEY: We do our best.  

Mr P.A. KATSAMBANIS: That is the issue. We are going to do our best and we are going to catch some people, 
but we are not going to catch others. There is an obvious question that I was going to ask a bit later but I will ask 
it now. Society, government and the department know that there has been a little bit of publicity around individual 
incidents. Some incidents that have been referred to in the debate so far, including the one that the minister referred 
to earlier today, have been about people who have been genuinely ripped off. People bought a ticket on a dodgy 
site that did not allow them to get in. It is the worst possible outcome in this scenario—they paid their money and 
they still did not get in. There has been a tiny bit of publicity around that. The minister has made some grandiose 
comments in the house and some of them have been reported. I have made some comments and some of them have 
been reported. We have all said, “Don’t buy from these dodgy people. Understand that there’s an authorised ticket 
seller; buy from them.” In the old days, people rolled up to the ticket window, bought a ticket and walked in. 
I remember as a kid going to Festival Hall—the old “House of Stoush”—with my dad and grandad and buying 
a ticket to the boxing or the wrestling on that night. That was pretty easy. People knew—there is the window and 
there is the entry, and they were not likely to be ripped off. We are in a modern environment. What action has the 
department or the government taken to run a strong publicity campaign to alert people? Fact sheets are one thing; 
a fact sheet can be put on a website, but websites are pretty static. It is really about getting out there and promoting 
it. It is about putting some money behind it on the web so that people are alerted. Can the minister quantify the 
action that has been taken in, say, the last 18 or 24 months since this has been an issue to get consumers to be the 
responsible ones—at the end of the day, it is their money—and to make sure that their money hits the target and 
they buy a valid ticket? 

Mr J.R. QUIGLEY: It is all about public education. We can deter with our fines, but we also have to educate the 
public. As the member rightly assumed, a number of fact sheets are published by the department and are available 
online, one of which is titled “Ticket on-selling and scalping”. We also have the consumer guide, which is another 
publication that advises consumers of the risks et cetera. I know that we will discuss this in some further detail 
when we come eventually to clause 12, “Functions of Commissioner”. It states — 

(a) to promote the operation and effect of this Act; 

(b) to conduct educational activities associated with promoting compliance with this Act; 

(c) to receive complaints and information concerning potential breaches … 
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(d) to publish (in any form) statements identifying and giving warnings about conduct or practices that 
are in breach of this Act, including by identifying persons who engage or are likely to engage in such 
conduct or practices; 

(e) to perform other functions associated with the operation or enforcement of this Act … 

This clause gives the commissioner statutory warrant to advertise on the internet in the same places that Viagogo 
advertises to alert the public that Viagogo engages in practices that are in breach, or are likely to be in breach, of 
the legislation and that their money is at risk. I am sure the member will go into this further when we get to 
clause 12; he will not just wave it through because I have said this. 

I can discuss this at further length. In addition to these pamphlets that I have held up in Parliament and are available 
for perusal on the department’s website, the Consumer Protection division has issued a number of media warnings 
over the last few years drawing attention to the risks associated with the purchase of tickets from resellers. A draft 
communication plan has also been developed for implementation of the legislation that identifies relevant 
stakeholders, key messages and the types of materials to be included in an information toolkit. In 2018, the 
consumer affairs ministers directed that the Education and Information Advisory Committee undertake an 
education campaign to improve consumer understanding and awareness of the secondary ticket-selling market. 
The campaign ran nationally from 23 March to 6 May 2018 and aimed to target 18 to 55-year-old consumers with 
an interest in attending events. As the vast majority of event tickets are sold and resold online, the campaign was 
based around digital media platforms. The objectives were to show messages online to 2.3 million consumers and 
to have 15 000 visits to the campaign’s landing site on the web. There has been a strong national campaign already, 
although Western Australia did not have anything to crow about during that campaign. We will have, once this 
legislation gets through and the commissioner is mandated statutorily under clause 12 to undertake the public 
education program. 

Clause put and passed. 
Clause 6: Ticket scalping — 

Mr P.A. KATSAMBANIS: Clause 6 introduces a penalty of $20 000 for selling a ticket for admission to an event 
for an amount that exceeds the original ticket price by more than 10 per cent. I agree that that is a hefty penalty. 
I think that interacts with the provision in clause 14, whereby an infringement notice can be issued rather than 
a summons being issued for appearance in court. Can the minister indicate what is the likely amount of the 
infringement notice penalty? 

Mr J.R. QUIGLEY: That has not been determined yet. That will come through in the regulations. We are thinking 
in the order of up to 20 per cent. 

Mr P.A. KATSAMBANIS: So in the order of 20 per cent — 

Mr J.R. Quigley: Up to. It is the maximum we can do. 

Mr P.A. KATSAMBANIS: So, it will be up to 20 per cent under the current legislative regime. Is it the intention 
that the infringement notice will be set at that maximum amount? The reason I ask this is pretty important. We 
want it to be a deterrent. Earlier today, the minister said that the penalty is $20 000. If someone got caught selling 
100 tickets, that would be a significant whack. But, of course, if the penalty is $50 or is like a parking fine, it 
makes the risk–reward equation for these nefarious people a different kettle of fish. That is why, having had this 
bill around for so long, I would have expected the minister, or even the previous minister, to settle on an amount 
that they were pretty confident with: “We can set a maximum of $4 000, but we will set it by way of regulation.” 
I do not think that passes muster in this case. Will it be $4 000 or $3 000 or will it be closer to $50? I think the 
public ought to know. The minister knows full well that when regulations are published, they do not get too much 
spotlight, unless someone in the other place decides that they want to disallow them, and very few are disallowed. 
Just for clarity and to let everybody know what the regime will look like from an infringement notice perspective, 
is the $20 000 going to wash right down, or will it go to $4 000 for an infringement notice? 

Mr J.R. QUIGLEY: We will go through a further stage of consultation with the industry once we have passed 
the bill and are about to draw up the regulations. However, the infringement notice is there for convenience in the 
lesser cases. They are not going to just give an infringement notice to Viagogo for heaven’s sake, but if someone 
has got hold of a few tickets and is selling them on the internet for more than 110 per cent and that is noticed by 
the department, it can call around to do an investigation and, in minor instances, issue an infringement notice on 
the spot. But for big corporations harvesting this on the internet, one would expect there would be a summons. 
This is not an unusual prosecutorial discretion across the criminal area—that people can be issued with an 
infringement notice or they can be issued with a summons, depending on the view the police officer takes at the 
given point in time. We will come up with an appropriate penalty that will not be higher than 20 per cent, but it 
will be done in consultation with the industry at the time we draw up the regulations. 
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Mr J.E. McGRATH: This is really just for clarification. During the briefing, we had talks with and asked some 
questions of the departmental people. We asked what examples there had been of ticket reselling and scalping 
at our major venues, such as RAC Arena and Optus Stadium. That leads to a question: given the information 
that the department has about where people have been scammed and where scalping has taken place, who does 
the minister think the main culprits are? The minister might have mentioned it in his previous answer. Are there 
local groups that are really acting in a pretty nefarious way, leading to people turning up to concerts with tickets 
they cannot use, or is it mainly the Viagogos of this world that are responsible for people acquiring tickets to 
events? Where does the minister see the nub of the problem in our state? It might be different from other states. 
I do not hear a lot of stories from people I talk to who have bought tickets that have been scalped, but we read 
about it in the newspaper, such as the example of the American couple and things like that. I was with John Bowler 
in Sydney and he bought some tickets to a concert through Viagogo and was scammed—the tickets were not 
there. I have not heard of that happening much in Perth. I mainly attend sporting events like football and things 
like that. 

Mr M.P. Murray: It was around 400 last year at RAC Arena. 

Mr J.E. McGRATH: That is what I am asking. The Minister for Sport and Recreation spoke about incidents of 
scalping at the Perth Arena. Are these mainly people who have bought them from the bigger sites, or are there 
people operating in some nefarious way out there and selling tickets that people cannot take advantage of when 
they get to the venue? 

Mr J.R. QUIGLEY: I have some facts and figures that I will give to the member. They are not indicative of the 
whole problem, because whilst people will complain to the department, there is no law in place and there has not 
been an education program, so it is only the ones who are really peeved that we get to hear about. As such, I think 
the problem would be larger. For the Eminem concert at Optus Stadium, which was not a sellout, there were 
102 ticket reseller issues at the box office—people had the wrong ticket. 

Mr J.E. McGrath: Do we know where they procured those tickets? 

Mr J.R. QUIGLEY: The main one was Viagogo, but also StubHub. There were also complaints from people who 
purchased from Facebook and Gumtree. One lady had sold tickets multiple times to different people on Gumtree. 
At the ticket window, six different couples had come up for the same two seats. 
Mr P.A. Katsambanis: That is exactly what happens. 
Mr J.R. QUIGLEY: Yes. Fake tickets were also presented at gates D and E. Across seven games of the cricket 
Big Bash League, there were 30 bookings affecting 65 tickets. Fourteen of those 30 bookings were done with 
Viagogo. With the balance, the person who came up to the window to argue to get in would not disclose where 
they had bought their tickets. At the Ed Sheeran concert, there were 146 of them—125 by Viagogo, 18 by Gumtree 
and three by Facebook. Once again, Viagogo was large in the action. For the Saturday night show, 48 tickets were 
scalped, all through Viagogo. For AFL games, tickets identified as scalped appeared to be averaging about 10 to 
20 per game. That is not huge by volume, but they were not finals either—we would expect that number to go 
through the roof for a local final. Since the Ultimate Fighting Championship in February 2018, there have been 
64 events at the RAC Arena. Across those 64 events, 477 patrons presented an invalid ticket. Of those, 212 were 
purchased from Ticketmaster Resale, 198 from Viagogo and 66 from the lower profile sites. If we are really aiming 
at Ticketmaster Resale and Viagogo, we are going to sweep up or deter most of the action. 
Mr J.E. McGrath: Would Ticketmaster say to you, “We don’t know where these tickets have come from. These 
tickets are just offered to us to resell”, or is Ticketmaster totally responsible for the resale itself? 
Mr J.R. QUIGLEY: These are resale events. 
Mr P.A. Katsambanis: It is a marketplace; it acts as a marketplace for others. 
Mr J.R. QUIGLEY: Yes. For the Red Hot Chili Peppers concert at HBF Park on 5 March this year, 62 accounts 
were presented at the ticket box with invalid tickets. Based on an average of two sales per account, it was estimated 
that 124 tickets were involved. This number is conservative in real terms, as consumers are embarrassed when 
they are turned away. 
Mr J.E. McGRATH: We are very interested in this information and it would be good if it is put on the record. 
I would like to hear the minister continue, if there is any more information. 
Mr J.R. QUIGLEY: I am getting to the end of my notes, member. It is noted that most people who rock up with 
an invalid ticket are not only highly disappointed but also highly embarrassed, and they go away without going to 
the ticket window and disclosing that they are holding on to a fraudulent ticket and going through all of that. 
Mr P.A. Katsambanis: Especially if it was a present from someone—a birthday or Christmas present or something: 
“I got it for my grandson.”  
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Mr J.R. QUIGLEY: If I buy the member a ticket, it will be from Ticketek for Hugh Jackman! I will not send the 
member along and have him so bitterly disappointed at the door. Most of the action is by Viagogo and Ticketmaster. 
Mr P.A. KATSAMBANIS: I recall when we had the briefing, which was quite a while ago, that we got incomplete 
information around this. I do not know whether the figures are available today, but it would be useful to note the 
patterns of behaviour of these ticket resellers or ticket scalpers. How many of those ticket holders were denied 
entry because there was an attempt to enter for the second time, so that ticket had been validly used once and 
someone tried to use it a subsequent time? 
Mr J.R. Quigley: Passed through the fence, you mean? 
Mr P.A. KATSAMBANIS: No; I am talking about double printing. 
Mr J.E. McGrath: That is the old days. 
Mr P.A. KATSAMBANIS: That happened in the old days. I can talk about medallions being passed through the 
fence and all sorts of other things, but that happened a long time ago—in another world. Let us not go down that 
path; let us talk about modern days and the fact that tickets had been printed twice or three times. As the minister 
indicated, six couples have rolled up with the same tickets. In that case, did a seventh couple get in with those 
tickets? Do the systems allow for them to be cross-matched so we can tell whether that is the case? 
Mr J.R. QUIGLEY: We do not really know. We cannot mine that information. The first ticket holder might have 
been denied entry. The ticket might have been cancelled. Subsequent people come in or the first two get in through 
the scanner. There is no record of whether other people got in first before the others were rejected. We do not have 
that information to hand; I am sorry. 
Mr P.A. KATSAMBANIS: I could buy a ticket to RAC Arena to see someone other than Hugh Jackman. 
Kiss will be playing later this year. I will probably be there. I note that it will be the third time I have gone to the 
last Kiss concert tour, if I do go, as they have done two last tours before and this is “The End of the Road”, I think 
they call it. If I go along and get my ticket scanned, and then go around to that little tennis court near the freeway 
and pass it through the fence to someone else and that person tries to use it, they will not be able to. The system 
will recognise that it has already been scanned. If I pass out—if I get a pass out, not physically pass out as I did 
18 months ago—and go in and buy a T-shirt, buy a drink, and then go back out and decide not to go back in, if 
I give it to someone, they can get back in and that is all okay. The system is good enough to recognise that. Is the 
minister telling me that the system is not good enough to recognise when someone fronts up with a ticket at the 
entry and they try to scan it and the person scanning says, “Sorry, you cannot get in because someone is already 
in on this ticket”? I am trying to get a handle on the nub of this problem and who is being protected and who is 
being left unprotected in these circumstances.  
Mr J.R. QUIGLEY: In these circumstances, everyone is unprotected because we do not have Western Australian 
legislation. If someone goes to a concert on valid tickets but those tickets have been reprinted, the organisers do 
not keep count of all that or when I gave the member those figures before, I would not have said that these are the 
ones who came to the ticket window and complained; we would know universally. There is no system, nor need 
there be a system. That would be an extra cost burden on the promoter. All the promoter wants to know is whether 
the person presenting at the door is a valid ticket holder; and, if so, in they go. We do not keep a record of that. If 
the next person comes along with an invalid ticket, it is on the bus for them. 
Clause put and passed. 
Clause 7: Invalid resale restrictions — 
Mr P.A. KATSAMBANIS: We spoke a little about this when we were talking about the resale restrictions in 
clause 4. Basically, clause 7 enables someone to resell a ticket that has been validly purchased for any price from 
zero up to 110 per cent of the original ticket price, however defined. I was going to use the term “face value” but 
it is clearly not face value. If someone validly buys a ticket and then sells it for up to 110 per cent of its original 
purchase price, the ticket will always be valid. The ticket brokers who effectively operate a bricks-and-mortar 
operation, who are not very automated and rely on a number of phone calls, transactions and lots of emails coming 
in, will be cut out of the picture. The minister has made it very clear that he does not want those people involved 
in this industry. He does not think they offer any legitimate service whatsoever and he is cutting them out. 
Mr J.R. Quigley: If those services want to do it, they can do it. 
Mr P.A. KATSAMBANIS: They can do it for 110 per cent. Their point is that they cannot make a profit out of 
that figure. That is fair enough. That is the minister’s decision. He has taken the policy decision on that. We move 
on. They recognise the minister’s position on that. 
As we know, the margins that often operate on the web, as variously described from the internet, webpages, apps 
and various other things that the member for Dawesville could probably inform us about because we do not 
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understand them anywhere near as well as he does, are a lot lower than bricks-and-mortar margins. Retailers in 
the high street are finding that out. 
Does the minister accept that setting a 10 per cent margin above the original ticket price allows an arbitrage 
opportunity for some enterprising people, be they located in Western Australia or elsewhere, to gather tickets at the 
start of a process and offer themselves as legal resellers, legal under the Western Australian Ticket Scalping Act, 
as it will be? By doing that, they can defeat all those purposes that we have been talking about and end up making 
Western Australians pay 10 per cent more than they have to for a ticket to an event. 
Mr J.R. QUIGLEY: They can do so only if there are no tickets available from the authorised ticket seller for 
100 per cent. If they are sold out, they have to look around to see whether anyone has a ticket. If the authorised 
seller has sold out, people can look around for a ticket and they can get one for 110 per cent. That is fair. We 
should not forget that it will be harder to buy valid tickets with a margin of only 10 per cent. Not all of the solutions 
lie in the government’s hands; some of them lie with the venues and the organisations. We know that many 
authorised ticket sellers in the industry have a limit of 10 tickets that can be paid for by credit card so that people 
cannot write a bot to harvest all the tickets. We cannot pass a law to say that people can buy only a certain number 
of tickets on a credit card. We would be back into the heavy socialist regime of saying what people are allowed to 
put on their credit card. Industry can certainly say it and it does say that there is a limit to the number of tickets 
people can purchase. If they have all sold out, and I wanted to get to the grand final, I would go to a ticket reseller. 
I would be paying 10 per cent more.  
Mr J.E. McGRATH: The minister mentioned a group of seven-odd onsellers around Australia. I think there is 
one, or maybe there are two, in Perth. I met a couple of them. 
Mr J.R. Quigley: I think there is one now, member. 
Mr J.E. McGRATH: Obviously, the minister has taken the position that they were hoping they could be allowed 
to add things to the price of the ticket, like a dinner on the way to the event or a limo or something like that. What 
would stop an operator like that from charging a price for the ticket and then charging a second fee for a pre-event 
dinner and a ride to the concert or something like that? 
Mr J.R. QUIGLEY: They can do that. That is still open. We are not putting a fetter on tourism, because operators 
like to do that. 
Mr J.E. McGrath: Have one price for the whole thing. 

Mr J.R. QUIGLEY: They cannot say, “Purchasing the ticket is contingent upon buying this package as well.” If 
they are going to sell a package, they have got to clearly indicate what the ticket price is so that the person can 
assess what the package is; otherwise they would be able to say, “We’re going to sell you a package to go to the 
footy. There are $100 tickets but we’re also making $200 tickets that will include refreshments.” Then they provide 
a bottle of mineral water and say, “There’s your refreshments.” They have made a profit of nearly double the price 
of the ticket. The answer is no. 
Mr P.A. Katsambanis: They actually can. That is how the AFL do it. 
Mr J.R. QUIGLEY: Here, they are going to have to clearly indicate what the price of the ticket is so — 
Mr J.E. McGrath: They can go 110 per cent with that. 
Mr J.R. QUIGLEY: — people purchasing the package know exactly what they are purchasing. They will know 
that tourist company X is selling a ticket to go to the footy on Saturday for $250. It will have to include “the ticket 
price is” and “the rest of it is”. We cannot make it contingent upon buying a ticket. 
Mr P.A. KATSAMBANIS: You can, but we will talk about that in clause 8. 
The minister said that if the event has not sold out, they can go to the authorised ticket seller site and buy it, so why 
would they pay 110 per cent? We have already had that discussion. We know why they do it. These other bodies pay 
to promote themselves on Google and through other advertising. I spoke about it in my contribution to the second 
reading. Even before public tickets were available for Metallica, I was getting official-looking advertisements from 
Viagogo. By that stage I had already bought tickets through pre-sales, but, irrespective, they were trying to sell to 
me. The minister read out examples of cancelled tickets to Eminem and the Red Hot Chili Peppers. I do not think 
the Red Hot Chili Peppers sold out. Apart from Ed Sheeran, I do not think any others have sold out. Back in the 
old days, I do not think any other concert at nib Stadium or whatever it is called now, HBF Park, has ever sold out, 
from my recollection. Maybe Paul McCartney did as well. A lot of other concerts have not sold out. People are 
not relying solely on purchasing tickets for sold-out events; they are already being preyed on, if you like. I do not 
think that is a valid argument to use to say, “Oh, well; they can buy it off the original seller”, because many people 
have been duped into buying off what they think is an authorised seller, when they are not. 
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Another issue is sell-outs. Especially if events are getting close to a sell-out, nefarious people can make it a sell-out 
by buying up the tickets. Perhaps that would be smaller venues rather than the really big ones. Maybe Viagogo’s 
pockets would not even be big enough to buy out Optus Stadium. It might sound obtuse and it might sound a bit 
science fiction, but the way this is crafted with “not exceeding 110 per cent of the original ticket price” allows 
a window, albeit a small one, for some form of arbitrage. I guess we will just wait and see what happens in practice. 
Part of the Victorian model does not allow any add-on. It actually works because they target high-profile events 
such as the AFL grand final. As I keep pointing out to people: why would someone target the grand prix? They do 
not. I think there is a Harry Potter and the Cursed Child show on in Melbourne at the moment. I hope my kids do 
not read Hansard! 
Mr P.J. Rundle: Take the member for South Perth to Harry Potter. 
Mr P.A. KATSAMBANIS: Is the member for South Perth a Harry Potter fan? 
Mr J.E. McGrath: No. 
Mr P.A. KATSAMBANIS: I did not mind the early movies; I have not read the books. 
Victoria has targeted specific events that they know will be popular and they know will sell out. They have gone 
with their regime. I am not arguing that their regime is better than this one. I am pointing out the differences. In 
this particular instance, it provides the ability for someone to create a new business, perhaps an online business, 
and use it as an arbitrage opportunity. I am not sure whether there is a review clause. There is a review clause. If 
something springs up in the five years between the implementation and the review, I am seeking a commitment 
from the minister that he, or any subsequent minister, will look into it to make sure that that narrow window, as 
obtuse as it might be, is closed down. 
Mr J.R. QUIGLEY: I think the opportunity is more academic than real for the very reason that the member 
pointed out earlier in the debate. His concern was whether 10 per cent was big enough to cover ancillary costs such 
as home printing. That is why we put the 10 per cent in there. 
Mr P.A. Katsambanis: It is a cost charged by the ticket seller to email the ticket. They do not call it a booking fee. 
Mr J.R. QUIGLEY: No; I am not getting confused. In the definition of “original price”, the booking fee and 
commission are included but not the printing fee. 
Mr P.A. Katsambanis: Correct. 
Mr J.R. QUIGLEY: I said 10 per cent earlier because in New South Wales a ticket can be sold for more than 
100 per cent as long as the additional cost can be justified, but it is capped at 110 per cent. We said we did not 
want to go through this malarky all the time to justify it; we will just give the 10 per cent. When we take into 
account those additional little charges such as home printing et cetera, I do not think there is much room for a profit 
margin in the resale. They would be trading on two or three per cent. They would be taking a big risk in buying 
all these tickets and hoping to make a profit in a business trading on a less than 10 per cent mark-up margin. It 
would be pretty problematic. 
Clause put and passed. 
Clause 8: Supply of tickets not to be made contingent on other purchases — 
Mr P.A. KATSAMBANIS: That is the old-fashioned Trade Practices Act third-line forcing, “I won’t sell you this 
until you buy that.” The member for South Perth alluded to it in earlier discussion. Clause 8 is quite clear. It states — 

(1)  A person (the supplier) must not supply a ticket for admission to an event to any other person 
(the recipient) under an agreement that makes the liability of the supplier to supply the ticket to the 
recipient contingent on payment by the recipient to the supplier of an amount in consideration for the 
provision to the recipient of any other goods or services. 

I want to stick to that part of the definition for now and clarify what can and cannot be done.  The penalty for this 
subsection is a fine of $20 000. That is fair enough. There is a carve-out in clause 8(2) that I will get to. It is the 
one that usually irks me and I will talk about why it irks me, but I will not talk about the carve-out now. I will talk 
about a supplier and a recipient. In his answer to the member for South Perth’s question, the minister indicated 
that if people package things up and say, “We’ll put on an event for you. We’ll sell you some food and drink for 
$100, but you’ll have to pay us $100 for the food and drink and $200 for a $100 ticket.” That is not permitted. It 
is fair enough and good and proper. As I understand it, if someone packaged up an event and said, “I’ll provide 
you $100 of food and drink and a $100 ticket and you pay me $200”, unless they fall into the carve-out in 
subclause (2), that would also not be allowed under this regime. 
Mr J.R. QUIGLEY: As I said before, someone cannot make the purchase of the ticket contingent upon buying 
additional services. They cannot say, “You can buy this ticket only if you pay for additional services worth $200.” 
Debate adjourned, pursuant to standing orders. 
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